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Bids Nixon Voluntarily Yield 
Portions of Recordings to 
Cox and Wright for Study 


—.REPLIES DUE IN A WEEK 


Unusual Plan Is Designed to 

..... AvokL Clash — Prosecutor 
Is Willing to Discuss It 


By WARREN WEAVER Jr. 

SptcUI to Th« New York Tlom 

WASHINGTON, Sept. 13— 
An out-of-court compromise 
solution to 1 the dispute between 
Presjdent Nixon and the Water-. 

gate grand jury over the White 
v'- House tape recordings was 

proposed today by the United 

States Court of Appeals for the 
District of Columbia Circuit. 

In a highly unusual move, 
the seven judges who heard 
the case issued a unanimous 
memorandum urging the Prcsi- 
. dent and lawyers for both 

Text of court memorandum 
i* printed on Page 23. 

aides to avoid a constitutional 
confrontation by themselves 
l... fettling the issue of the nine 
recordings sought by the grand 
jury. 

More specifically, the court 
recommended that Mr. Nixon 
voluntarily submit portions of 

tha- recordings to Archibald 

Cox, the Justice Department’s 
special prosecutor, and Prof. 
Charles Alan Wright, the chief, 
— Whit* House attorney, for their 1 
examination. 

Suit Could Be Dropped 

The two attorneys', together 
with the President himself or 
his . delegate, would decide 
w h it~parts/of the .tapes £ouW 
_ZHProper iy .go to the grand Jury. 
-Presumably, if they agreed, the 
liwsult to force Mr. Nixon to 
V produce the recordings would 
bt withdrawn. 


/ 


*, In New York City, meanwhile, 
attorney* for former Attorney 
General John N. Mitchell have 
hsued a aubpoena for any 
•v White House tapes that might 
be related to the charges of 
rr obstruction of Justice that he 
faces. The Government moved 

to ouash the subpoena. [Details 

7" on Page 22.] 

The tapes at Issue in the 

— Appeals Court here involve 
.......conversations, between the 

President and key White House 
' aides, about the burglary of 
' Democratic headquarters in the 
Watergate complex in June, 

— 1972* and subsequent efforts 
to cover up high-level participa- 
tion^ in the crime. The court 

^he^ ^rguments in the cAs£ 
__ earlier this week. 

/ • Statement by Cox 

1 The court asked the White 
House and the special prose- 
— - cutor to advise it within a 

— week, by next Thursday, 
"“whether the approach indi- 
cated in this memorandum has 

■ been fruitful/* 

Mr. Cox announced almost 
_... immediately that he would be 
' " “more than glad to meet with 
the President or his delegate 
or. any of his attorneys in a 
sincere effort to pursue the 
; ^otirt of Appeals suggestion to 
a mutually satisfactory' con- 
clusion/' 

II ' : The. Cox statement Was. not 
" ‘•ill unqualified acceptance of 

'Continued on Page 23, Column 3 


the/coqjrt’s 
committed-; 
tb£S7disc^ 


proposal; It merely 
he t a pecla^bro8ecu > 
uPtE&lde* : w^ 

: President- or hiSTepi^sen tatives 
to see, if _they. cbultf; agree on 
more-detaild^^ 
td^whoiwould^scraerijw 
of* material- out/ of the tapes at 


what time. 

The White H ouse said’ o nly 
1 h a t— the- courts— memorandum- 
had- been - received- aod±waa~ be- 


ing studied by the office of the 
White House counsel. Professor 
Wright has ret urne d to Austin, 
Tex.-^ to-xes ume.his^-teach in g. 
sch edule af fhel University of 
-Texas- Law. School. 

The Court of Appeals prQ- 
posal • apparently originated 
spontaneously with the judges. 
[Aides to Mrr Cok reported tnat 
the prosecutor had made ho 
such suggestion, 'and Professor 


terview that the White* House 
legal-team- was-not-responsible 
In the 600-word memoran- 
dum— Jssued^lat^3Today~thg 


Court of . Appeals judges de- 
clared, , “The doctrine under 
which courts seek resolution of 
a controversy without a consti- 
tutional ruling is. .-particularly 
applicable here/t 

~The~ court said that out-of- 


court settlement vOf the intense 
legal and political contest over 

^ — n— — ■ 

.ve. 


between the parties, the judges! 
predicted —“the - issues-remain- 
A ing T f or- resolutionTmight/bg^ife 


stantially narrowed and clari- 
fied/* - r - - * 

The Court of Appeals did not 
suggest that Cfhief Judge John 
JESiric^-ofrtheZFederaTDistrict 
Court here " should tajee any 
part. in_. the . screening of ... the 
ta pes.-- In- his- ruling of Aug.-29, 


which was appealed by both 
sides, _ihe_judge_ordered_ the 
President to submit the tapes 
to- hinr for private* examination 
tcr-detemrine-whic^ 
any, could be transmitted to 
the grand -jury. * 7 
" The court' specifically avoid- 
ed attempting to . draw any 
guidelines _for its proposed_un- 
offi cial^screeiiiiig: 
by _ the. Pre^deht t iMn,Co^and 
Erofess or Wri g ht. 


Could Excise Parts 


£ < was5tiiat io: 


j 

[peilded— on ,^a ^voluntary. si 
mission of such, portions of the 
tapes- to - the two counsel- as 
satisf les-them - — 


;uh=.wi 


withhold any - of hisr~ private 
_cQmmunLcatiQns_when_)ie_rejL, 
gards such action , as in the 
public interest- -7 ^ — 3— 
— As^uggestedl 5 y-thexourf;_h'e. 
would be able to excise from 
the tapes any material Involv- 
ing national security and~any 
remarks that dealt with the 
exercise--of— his consitutional 
duties^as^-President-Thus^ the 
decision^ as~T^^hafc-^as7pri-~ 
vileged would' remain with' Mr. 
Nixon'-—" 



r ou ld-physically. -cut^priyile, 
sections out of-the- tapes', them- 
selves or.merely delete the sec* 
tions-f rom- a- printed- transcript. 


pas9-on-to^the^grand=:juiyiall 
information- that-was- relevant 
to its criminal inquiries^ 

-If- the- President £ n d ~ th e 
special~prosecutofnE[gjee~as' to 
the material needed for the 


grand' jury’s 1 functioning,” the 
court said r "the national in- 
terest will be served. -At the 
same . t ime, neith er the Pr’es- 
^Ident^r. nor™, riffi^lrrspectal 
prosecutor woOTfnrr'any .1 way 
hav^^ubverted-thie-principles 
for - which— they— have_con- 


u r t-'-of A ppe a Is - would 1 resume 
. ;pnsideratfon7*>i^^ 

“discharge- its duty~pf“ deter^ 
mining the controversy . with 
thgrknnwl£dge~thar~ir'Maznat 


Such a solution would ap- 
parently permit Mr. Nixon to 
satisfy his legal position that 
the doctrine of executive pri- 
vilege ^ves_him_the^ power- tp 


’ Then the special 'pr osecutOr 
and the President’s attorney 
for 'this case would examine 
the remaining portions . of.„;he 
White-House, conversations and 


he$itated~to • explore the' pos- 
sibility of avoiding con- 
stitutional adjudication/* 
—One key_to_ the success of 
the-Gourt— of — Appeals— cord- 


promis e would- be-the-.w illmg-ll late- court to isFnV.V memo 
n e_ss_pr/Mr .„Cax7Ito_ r acc^jt 3 ran ‘ 

President Nixon’s assurance % — j 
that ... deleted ^portions of-, the 
tapes" did ~ not “ include - any . 

potential evidence of criminal]! a new meaning into the lean 


activity. . 

Some 
tftat -the 


relieved 
< offer 


observer; 
that the proposal! 
the White^House a way out 
of *the controversy, which . it 
! beecr seeking.— Mr-r-^Nixon 

! Hmted^at * his lastV news-^eon- 
• ference ^-that-he-might-make-the 
I tapes, publi c ^volu ntarily Jf the 
jSupremeJ^^ uph j^ht 


solve, disputes- op . the~ narrowest 
grounds possible and to avoid, 

pretation - of- the - Constitution 
than is absolutely necessary to 
reach a decision. 

- It is a rare occurrence, . imiUiVU 

however- for-r-Federal'-appel-^wilkey.- 


1 undertake an out-of-the-coprt 
a settlement to eliminate the ne-* 


7 — k issuea uy uie court tod ay, rep- 

:eaure,l.CLKii'ts^ a L LemptTrtorT^ r resents.. the! views./ of .1 alL-ihe 

1AIVA niQTMlfpo nn frifl rl -> Y~r r\iTT nr f S, j _ t ... 


cessity~ of "the judges’ reading 


language of the Constitution." 

The seven judges emphasized 
that their compromise ’plan 
s should not be taken as an indi- 
c cation of- how the court would 
r rule --Oh- jurisdiction? - execiJUye- 
"privilege-or- any. otherH^sue-if - 
it- was - ultimately" - requir^f^tO" 
d decidejthe case._ 

_ 

j‘ isSued__by the court todav, :t fi p- 


ji judges- who-; -heard the~~case~ 
TThey are' Chief Judge David L. 

B Bazelon—and^^rcui fudges— Jr- 

SSkellyv Wright, Carl McGowan,. 
P Harold Leventhal, Spottswood^' 
V W. Robinson 3d, George E. Mac- 
KjKinnon and Malcolm Richard 


